DATE

Paul D. Escott

Assistant City-Parish Attorney
Lafayette Legal Department
P.O. Box 80338

Lafayette, Louisiana 70598

Re: Louisiana Board of Ethics
Docket No. 2021-882B

Dear Mr. Escott,

The Louisiana Board of Ethics, at its meeting on January 7, 2@225 C nsidered your request for an
advisory opinion as to recent changes to the language of Lg;g w @Q 4*2”“\1 123(34) within the Code of
Governmental Ethics (“Code”) as it applies to appomted‘ rhenybe

& Zoning Commission.

| ‘ECG H()me Rule Charter, Section 4-10, provides for

%]
Lymgmﬁ& Zoning Comm1ss1on (¢ Parlsh Commission”),

"mParlsh Commission for approval. Appeals from decisions of the Parish Com-
gﬂ, the Lafayette Parish Council.

You ask Whether members of the Parish Commission would be prohibited by the Code from sub-
mitting applications for subdivisions and/or resubdivisions. You also ask whether the provisions
of R.S. 42:1123(34) would provide an exception to the Code for these purposes.
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PROHIBITED TRANSACTIONS
Generally, La. R.S. 42:1113B provides the following prohibition:

No appointed member of any board or commission, member of his immediate fam-
ily, or legal entity in which he has a substantial economic interest shall bid on or
enter into or be in any way interested in any contract, subcontract, or other transac-
tion which is under the supervision or jurisdiction of the agency of such appointed
member.

La. R.S. 42:1102(23) defines a “transaction involving the governmental entity” to mean;

Any proceeding, apphcatlon submission, request for a ruhng or other detcrmlga

'y

(c) Is one in Wthh the governmental entity hagﬁ@ ”igfé}étwl erest. A transac-
*%all have the same

The Louisiana Legislature created an g
and resubdivision applications in La.

or fora lﬂm ermit and any inspections performed pursuant thereto, provided
Y P y msp p p P
e following:

that al&of ]

(b) The subdivision, resubdivision, or zoning of such property shall be for
residential purposes only.

(¢) The application or applications submitted by or on behalf of the public
servant, a member of his immediate family, or legal entity, collectively, shall
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be limited to the subdivision, resubdivision, or zoning of not more than
twelve lots per calendar year and the construction of not more than twelve
residential units per calendar year.

(d) No public funds shall be used to construct any infrastructure for the use
or benefit of such property or development.

(e) The public servant shall file written notice containing all details regard-
ing the transaction deemed necessary by the Board of Ethics with his gov-
erning authority or board or commission and with the Board of Ethics no
later than ten days prior to any hearing pertaining to any such application,

transaction.
QUESTION 1

You ask whether the Code would prohibit an appointed Paﬁ@
ting an application for the subdivision or resubd1v1s1on M’

’ eI:q
h(““
) m%m@‘t from submitting an appllcatlon that is
2 “i“ismb;wCommlsswn However, the prov1s1ons in

1123(34) provide a limited exception ft
member ora legal entity in Wthh the%

You ask whether the Cozeﬂ%y Wﬁoul&prohlblt an appointed Parish Commission member from submit-
ting an apphcatlon f@i’f a less m@trlctlve zoning classification for property located in Lafayette Par-
ish. ‘

The exception m\«lflz‘i {34) expressly states that the zoning of such subdivided property shall not
be less restrl&ﬁ y @f han the zoning of the original property. Thus, an appointed member of the
Parish Comi”m ion is prohibited from submitting a subdivision application for a less restrictive
class1f1,5~ae of the original property. As a result, the 1123(34) exception would not apply in this

situation and 1113B would prohibit any such request in connection with a subdivision or resubdi-
vision application to the Parish Commission.

QUESTION 3

You ask whether the Code would prohibit an appointed Parish Commission member from submit-

ting an application to subdivide non-residential property located in Lafayette Parish.
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The exception in 1123(34) expressly states that the subdivision, resubdivision, or zoning of such
property shall be for residential purposes only. Thus, an appointed member of the Parish Com-
mission is prohibited from submitting an application to subdivide any non-residential property. As
a result, the 1123(34) exception would not apply in this situation and 1113B would prohibit any
such request in connection with a subdivision or resubdivision application to the Parish Commis-
sion.

QUESTION 4

You ask whether the Code would prohibit an appointed Parish Commission member from submit-

ting applications involving more than twelve lots located in Lafayette Parish per calend “year

The exception in 1123(34) expressly states that the application or applications subm%’éeﬂ% %y or on
behalf of the public servant, a member of his immediate family, or legal entlty, € il %y vely, shall
be limited to the subd1v1s1on resubdivision, or zoning of not more than‘ twelyé’ o s per calendar
I al‘e dar year. Thus,
‘iﬁg an apphcatlon for

not apply in this situation and 1113B would prohlblt any such” exm—*:s‘ “
subdivision or resubdivision applications to the Parish Cqm"fmwloﬂ

QUESTION 5 - PROHIMTEIWP

N

You ask whether a prohibited transaction
pointed Parish Commission member. .

La. R.S.42:1112 provides:

A. No pubhc servant excep;

B. No public semaﬁ*t &%ﬁce’ﬁat as prov1ded in R.S. 42:1120, shall participate in a
transaction 1nvo"<Wmt ‘g];éﬁygovernmental entlty in Wthh to his actual knowledge,

d (4) Any person with whom he is negotiating or has an arrangement concern-
ing prospective employment.
(5) Any person who is a party to an existing contract with such public serv-
ant, or with any legal entity in which the public servant exercises control or
owns an interest in excess of twenty-five percent, or who owes any thing of
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economic value to such public servant, or to any legal entity in which the
public servant exercises control or owns an interest in excess of twenty-five
percent, and who by reason thereof is in a position to affect directly the
economic interests of such public servant.

D. No appointed member of any board or commission, except as otherwise
provided in R.S. 42:1120.4, shall participate or be interested in any transaction
involving the agency when a violation of this Part would result.

The recusal provisions are contained in La. R.S. 42:1120.4 as follows:

A. If any appointed member of a board or commission in the discharge of a du%yw@)f

responsibility of h1s offlce or pos1t10n would be required to Vote on a ma;tﬁf vhich

it sg:lf from vot-
wd1scuss1on and

B. An appointed member of a board or commission who recu@‘&S"‘
ing pursuant to thls Section shall be prohibited from partlc%ﬁat@@

aspect of the application or transaction.

As a result, the Board concluded that eag
himself from any discussion, debate,
Commission in which a Violation of am

from their public posm()ﬁﬁ waw&d a potential violation of the Code.

The Board noted. t;h”&w i (dee does not require resignation. Instead, an appointed member can
choose not to unde,x;‘c ike he conduct which would be a violation of the Code. However, if an ap-
pointed membem@f ¢ Parish Commission chooses to resign in an attempt to prevent a potential
violation of m‘i p%’owswn of the Code, the post-employment restrictions of the Code will apply.
Enclosed 4mn~rﬁformat10n sheet on the provisions. If a member has a question as to the application
of these’ prm}lswns to transactions with their former agency, they should seek an advisory opinion
on the issue.

CONCLUSION

The Board concluded, and instructed me to inform you, that all of the requirements of 1123(34)(a)
— (f) must be met in order for the exception to apply to prevent a violation of 1113B. Additionally,
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the appointed member of the Parish Commission must recuse himself from any debate, discussion,
or vote on any matter which would be a violation of Section 1112. Further, the public servant’s
recusal pursuant to 1120.4 does not cure a potential violation of 1113 where the requirements of
the exception in 1123(34) are not met.

The Board further noted that with each of these questions, any analysis as to a specific public
servant is highly fact specific as to whether a violation of the Code may occur. Each public servant
should request an advisory opinion regarding their specific circumstances.

This advisory opinion is based solely on the facts as set forth herein. Changes to the facts as pre-
sented may result in a different application of the provisions of the Code of Govemma”ﬂ‘tal Eth-
ics. Please note that the Board issues no opinion as to past conduct and that the Boarg;l;‘s @mpressed
opinion is limited to an examination of the Code of Governmental Ethics, the Camp @n Finance
Disclosure Act, the Lobbyist Disclosure Acts, and the conflict of interest p ovmé)n‘ the gaming
laws. ‘

Sincerely,
LOUISIANA BOARD OF ETHICS

David M. Bordelon
For the Board
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